IN THE UNITED STATES DISTRICT COIKR& Li
FOR THE NORTHERN DISTRICT OF W 27 PHI: 39

FORT WORTH DIVISION
CLERK OF COU;
HON. ELAINE L. CHAO, § L OF COURT
. SECRETARY, UNITED STATES ~~  §
DEPARTMENT OF LABOR, §
Plaintiff, §
§ CIVIL. NO.
V.
: 4-05C¢V-338 Y
ALLIED PILOTS ASSOCIATION, §
Defendant. §
~ COMPLAINT

Plaintiff, Elaine L. Chao, Secretary, Department of Labor alleges as follows:

NATURE OF THE ACTION

1. Plaintiff brings this action under Title IV of the Labor-Management Reporting
and Disclosure Act of 1959, as amended (Act of September 14, 1959, 73 Stat. 519, et
seq., 29 U.S.C. §§ 481-484, hereinafter referred to as “LMRDA?” or “the Act”).

JURISDICTION AND VENUE

2. This Court has jurisdiction over this action pursuant to 29 U.S.C. § 482(b).

3. Venue lies in this district pursuant to 28 U.S.C. § 1391(b) and 29 U.8.C. §

482(b).
PARTIES

4. Plaintiff, Elaine L. Chao (Chao), is the duly appointed Secretary of Labor,
United States Department of Labor. Chao is authorized to bring this action under section

402 of Title IV of the Labor-Management Reporting and Disclosure Act of 1959 (29
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U.S.C. § 482(b)).
5. Defendant, Allied Pilots Association (APA), is a national labor organizatioo, '
and at all times relevant to this action has been an umncorporated association maintaining
| .ltS pr1nc1pal office at 14600 Trlmty Bou]evard Su1te 500 Clty of Fort Worth, County of
Tarrant, State of Texas, within the jurisdiction of this Court. APA can be served with

process at the above business address.

FACTUAL ALLEGATIONS

6. The APAisa nationztl labor organization engaged in an industry affecting
commerce within the meaning of sections 3(i), 3(j) and 401(a) of the Act (29 US.C. §§
402(i), 402(j) and 481(a)), at all times méterial to this cause of action. :

7. The APA, purporting to act pursuant to its Constitution and Bylaws, conducted
an election of officers on June 22, 2004, which election was stlbject to the provisions of
Title IV of the Act (29 U.S.C. §§ 481-484). |

8. B)r letter dated July 1, 2004, to the national’s appeal board, the complairlant,
Mark L. Hunnibell (Hunnibell), a member in good standing of the APA, protested the
APA’s election. |

9. By decision dated September 16, 2004, the Appeal Board denied the protest.

10. Having exhausted tho internal remedies available, and having rcceivcd' a final
decision, Hunnibell filed a timely complaint with Chao, the Secretary of Labor on October

15, 2004, in accordance with section 402(a)(1) of the Act, 29 U.S.C. § 482(a)(1).
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11. By a series of letters dated October 27, 2004, December 20, 2004, March 1,
2005, April 7, 2005, and April 22, 2005, the APA agreed that the time within which Chao
may brmg sult thh respect to the APA 8 electlon be extended to May 27, 2005.
| 12. Pursuant to section 601 of the Act (29 U. S C § 521) and in accordance W]th
section 402(b) of the Act (29 U.S.C. § 482(b)), Chao investigated the complaint and, as a
result of the facts shown by her investigation, found probable cause to believe that
violations of Title IV of the Act (29 U.S.C. §§ 481- 484) had occurred in the conduct of
the APA’s Jﬁ_ne 22, 2004, election that may have affected the outcome of the election and

that had not been remedied at the time of the institution of this action.

COUNT 1
VIOLATION OF THE ACT: SECTION 401(a)

13. Section 401(a) of the Act (29 U.S.C: § 481(a)) was violated during the conduct
of the aforesaid electiod when the APA failed to hold the election by secret ballot in that
members cast their votes over the Internet in such a manner that the voters and their

| md1v1dua1 ballot chmces could have determmed

14. The violation of section 401(a) of the Act (29 U.S.C. §§ 481(a)) found and
alleged above, may have affected the outcome of the APA's election for the offices of
President, Vice President, and Secretary-Treasurer.

PRAYER FOR RELIEF

Chao, therefore, requests this Court:

" (a) Declare the APA’s election for the offices of President, Vice President, and

Secretary-Treasurer to be null and void;
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(b) Direct the APA to conduct new elections for such offices, under the
' supervisicn_ of Chao;

(c) For the costs of this action; and

(d) For such other rcl:.lie.,f as may be ébpropriate.

- Respectfully submitted,

PETER D. KEISLER
ASSISTANT ATTORNEY GENERAL

RICHARD B. ROPER
UNITED STATES ATTORNEY

o

Tami C. Parker

Assistant United States Attorney
Texas State Bar No. 24003946
Burnett Plaza, Suit€ 1700

801 Cherry Street, Unit 4

Fort Worth, Texas 76102
Telephone: 817.252.5200
Facsimile: 817.978.6351

Attorneys for the Plaintiff

OF COUNSEL.:
HOWARD M. RADZELY - EVAN H. NORDBY
Solicitor of Labor Attorney
KATHERINE E. BISSELL | U.S. Department of Labor

Associate Solicitor, Civil Rights
and Labor-Management Division

SHARON E. HANLEY
Counsel for Labor-Management Programs
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FOR THE NORTHERN DISTRICT OF TEXA
FORT WORTH DIVISION ﬁ*b”j” 27 PHI2: L0

HONORABLE ELAINE L. CHAO,
- SECRETARY, UNITED STATES -

DEPARTMENT OF LABOR,
Plaintiff,

V.

ALLIED PILOTS ASSOCIATION,

Defendant.

O LON LOR LON WS 0N 0N On WO O

CLERK OF COURT

CIVIL. NO.

4=050v-33g8 y

CERTIFICATE OF INTERESTED PERSONS

I, Tami C. Parker, counsel for the United States of America, do héreby certify

pursuant to Local Rules 3.1(f) and 7.4 of the Northern District of Texas that, other than

the Hon. Elaine L. Chao, Secretary, Départment of Labor, Defendant, the Allied Pilots

Association, counsel for Allied Pilots Aésociation, and possibly the original complainant,

Mr. Mark L. Hunnibell, counsel for the United States is currently unaware of any person,

organization, or other legal entity with a financial interest in the outcome of this case.

Respectfully Submitted,

RICHARD B. ROPER
UNITED STATES ATTORNEY

—

Tami C. Parker

“Assistant United States Attorney

State Bar No. 24003946
Burnett Plaza, Suite 1700

801 Cherry Street, Unit 4

Fort Worth, Texas 76102-6882
Telephone: 817.252.5222
Facsimile: 817.978.6351



